
















the best mnewer that oan be given for your. PA tance. 





= "The Trot that the mest profitable usa. could: be mile 
we ‘only in connection with other land is not conclusive egainet 
. Xte [adaptability thereto/ being taken into account, if the ~ 
union of proverties necessary is 80 practicable that the pos- 
aibility would affact the market price.’ °. . . New York City | 
W. Sage, 239 U. 8. 57, 61. '. . . It was open to. the defendant | 
to prove the market value of his land, by’ sisporived ‘eixounatanses” 
or influences: thet value may have deen affected. Medina Valley ~ 
atc, Co. v. Seekats, 237 Fed. Rep. 805, 807...:The true rule seoms — 
to be that the enbanced market valuo, if any, of the plaintiff's |. 
- Land due to ita adaptability for valuable uses in conjunction _ : 
other vropertiea may: be shown if the practicability of the com | 
bination of all the necessary vroverties won which such avail- — es 
ability danende.was at the time of the condemnation so great as a : 
‘to have probably affected the vublic mind,. and. therefore to have - a 
enhanced the price which a purchaser might de. oainetate to Levee oa 
' Ymmons Samm a 83 X. E, 181, 185. — - 





He 


: ; im the inacavtginnalt of the nerket: wala’ of ‘the sini ? 
| tiff" vrmerty ever which the highway was laid out, he. is entitled | 
to hove 4¢ sopraised for the. most profitable. or. advantageous use to - 
which 4t could ‘be oa at the tins of taking. » Darley. State, an i. ca 


‘ 
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“ees 


Wisteens. in ite location, sivictnd hee ond appurtenances” 
contributes to the avellability of the land for valuable uses, is prop. 
er evidence to be considered in estimating its salable character and: se - 
ascertaining its markst velue. Low v, 2.2.. 63 NH 5576 DN Tee So Sega, 


“4 may be regarded as settled in thie “states ; 
| that the comensation or demeges to which the landowner is... 
entitled, is not ‘limited to the value of the lend ectually — rs 











So ee 


Se eee ol Naas, a ee le a 


s Banedine iiss mado 4t more valuable than 1¢ otherwise would Pr etane 


“the difference in the values of their farn before and efter their 









taken, but that he is entitled to a just. and “fair compensation ‘ 
for the denage «done to the whole tract through which the reed ©) 






































sevaration of the tract, requiring an odditional outlay. for 
fences, rendering the buildings less coumodinus,: Anterropting 
the surmlies of wator for cattle or acter end “s gee 


-- Cerpenter v, Landatf, 42 .H, 218, 


In this latter case the Court held ‘that aeidensa of 

"9 great increase in the amount of travelling, end in the business 
and vrofite® of » hatel “could not be considered to. reduce his claim | 
for damage done to his land” and" on the other hand, damnges were not 
to be awarded for the anticionted injury to the landowner's business". 
Also, in the ense of Philtrook vy, Power Oo.. 75 NoH. 599, the Court”. 
sinted thet if the availability of vlaintiff's farm for a sunmer - 


4¢ was vrovner to consider that fact for the measure of damages is . 


meadow-land was flooded ". 


No legal forma aoe to the ea ard pte for ‘tee 
eonortionnent of the velues of constituent properties which | 
in the egeregate may be capable of develooment ns a single - 
nower nlent. The qualities, condition, extent and tho prior 
nse rf the several tracts; as well as the part which each ove 
will nlnay in the provosed unified oronerty, so differ in kind.” 
and degree as to make any general rule inapplicable. On the 
other hand, if the landowner lreys claim to an enhanced value... _ 
of his nremerty by reason of its ademtabdility by combination | ” 
with nthar properties for a svecified development it cannot es 
be seid aa a matter of law that the evidence may not disclose - 
fects which wnuld Justify comerieons of the several parts ee 
with the nonted whole, and give rise to inferences as to the . 
relative importance and vroportional value of each part to. ~. 
the whole; and that in such a case the value of the whole may - 
not be of ald to the jury in working out the value of any con 
stituent part. If in nny given combination the proportional . 











c 


NEW HAMPSHIRE Le 


SEP 2.2 1998 
CONCORD, NA. 


inte account in deternining the value of pronerty condemned | 


| for which the nroverty is suitable, having regard to the er 


W LIBRARY but affords no dasia for the plaintiff's position that she . 


‘Auced value would onty be evidence bearing upon what a pure. 



































value of ‘the land ‘taken could be cs: deduced at “would not, 
however, be the test of the landower's damages. : Such de~ - 
chaser, having in mind the prospective union of the “several. 
pronerties, would probably bave paid for that of such lani- 
owner, As we have seen, it must be constantly borne in minds 
that, in aecortaining tha value of the landowner's property . 

for any supnosed combination, we are dealing with the separate 
i ia Laokias the at end not with a waified enh 


*. . . "So many and varied ara the. siveumatsnses to be taken 
for nublie nurnoses, thet it is, perhens, Impoesible to for- 
malate a rule to govern its aporaisement in all cases, Exe. cp 
centional circunatances will modify the most Carefully. guarded 

rule: but, #8 a general thing, we should say that the comen- — c 
sation to the owner is to be estimated ty reference to the uses. 


ing business or wants of the commnity, or such as oy Lo oe 
reasonably exvected in the. imuediate future.§ 


"The vrincinles of ‘the federal case have Veen “ 
adopted by this court not. only in the Worcester case but in  - 
Low v. Reiiroad, 63 ¥.H. 557, 562, and have been followed | age 
4n a leng line of well considered cases in doth federal and 
state courts. The doctrine of these casas fully sustains ae 
the conclusions we have reached, namely, that the eames 
in the vroof of the market value of her land, is not restrice <* 
ted to evidence of its value for develonment within Ateelfy oe 


ie entitled to shere in the enhancement of the value of the 
constituent vrowerties accruing to the defendant by reason 

of the unfon which it has aren ea 
83 ase. a 189. 
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'°.“eParther force to show that the conospt that 


“property for purposes of taxation my. de worth more than Pex: 
can be obtained. for it does not prevail in our estate, is = 
found in drlington Mills v. Salem, 83 N.H.° 248, where ES eee 
46 said (158): "It 46 sometimes good business to pay more’: 
.. for a thing than it will sell for in the market,’ The 2 
_. Converse fs equally true that it may be dad business ‘to ae 
- sell a thing for whet it may thus be sold. Jn either event 
the special and exclusive advantage to the owner is ver~.': 
sonal to him, rather than pertaining to the nature of the 


thing. * Trustees etc, Academy y, Exeter, 92 HLH, 473, 485, . 




























From the foregoing it may be seen that the precise solu-— 

tien is not readily available. However, it is ny opinion that) — 5 
if ysed together the fact that the tract affected is only one of 
several contiguous tracts requires that assessment of damages be. 
made as stated in City of Chicaro v, Cruse, 169 N.B. 322, 337; 
Till, 537. cited 2 0.7. 8. 982, Eminent Domain, Sea. 140, Hote 16. 2 
“Where a parcel of land used as a part: 

of an entire vroperty is sought to be taken for public | | 
use, end the land sought to be taken is of greater value, — 
considered as a part of the entire property, than if taken - 
as a distinct and separate piece entirely disconnected from : 


the residue, the just. commensation for the part so taken |. 
is its fair cash OF" market value when considered in its 


relation to and as a part of the entire property, and not.’ 
eimply what may appear to ‘be its value as a separate end’. 





_ Gietinet piece, ® . Poe ge ee ae an ie 
a | i ee a ae 
as io Very truly yours, 7 
| Googe F, Kotean 
, | .. Jged stant Attorney General ; 
GFN HP | ee ie 








